
Re-Examination Processing 
 

Note: This flowchart is a guide only and does not cover all possible steps. Patent Oppositions actions are in blue. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Third Party Request 

Withdrawn Opposition 

Court Order (very rare) 

Patent Oppositions does 
pre-processing and sends any 
necessary letters before 
forwarding the case to the 
relevant examination section. 

Quality Review 

Section 27 Notice 

New Prior Art 

Is re-examination 
warranted? 

No further action. 

Patent Oppositions 
agrees? 

NO 

NO 
YES 

After grant? 

YES 

YES 
Examiner sends an 
“Intention to 
Re-Examine” letter.  
Examiner emails Patent 
Oppositions stating the 
case number and the date 
the letter was issued. 

Response within 7 days 
that court action 
pending? 

NO 

Examiner places a “bar to grant” on the 
case by making an entry in the 
“Deferment of Grant Details” box in the 
“Examination Details” screen in PAMS. 

Examiner writes a draft report, taking into consideration any 
amendments or submissions.  A non-adverse report should be 
written in the case of a third party request where none of the 
documents are relevant, or if the amendments or submissions 
have overcome the issues raised in a previous report. 

NO 

Re-examination 
 suspended. 

YES 

Supervising examiner allocates 
re-examination task to an 
examiner. 

Supervising examiner allocates 
re-examination task to an 
examiner. 
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Draft re-examination report is supervised by a senior 
examiner, or if the report is done by a senior examiner, peer 
reviewed by another senior examiner. 

Examiner emails Patent Oppositions stating the case number 
and indicating that the draft report has been supervised by a 
senior examiner and is ready for review. 

Patent Oppositions reviews draft re-examination report. 

Examiner revises draft report if advised to do so by Patent 
Oppositions. 

Examiner issues (revised) re-examination report and, if the 
report was non-adverse as a result of amendment, also 
completes a sec 104 allowance form and notifies ERA. 

Examiner emails Patent Oppositions stating the case number 
and the date the report was issued.  If there is a physical case 
file, the examiner returns this to Patent Oppositions. 

Patent Oppositions diary and process the case.  If the 
re-examination request was made by a third party, Patent 
Oppositions will send a copy of the report to the party. 

Was the report adverse? 

NO 

Re-examination 
complete. 

YES 
Response within 2 months? 

YES 

Initiate refusal or 
revocation. 

NO 
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